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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGTON, D. C. 


DEVEN LITHOGRAPHERS, INC., AND 
CAVALIER MULTICOLOR CORP. 


and i Case 29-CA-4555 


LOCAL ONE, AMALGAMATED 
LITHOGRAPEERS OF AMERICA 


G. Peter Clark, Esq., for the 
General Counsel. 
Hugh P. He 
Bridget 
Responds 
Prank J.C i 
“NY, for the Ci 


Statement of the Case 


MELVIN J. WELLES, Administrative Law Judge: This case was heard 
at Brooklyn, New York, on January 8 and 9, 1976, based on charges filed 
September 4, 1975, and a complaint issued October 31, 1975, alleging that 
Respondent violated Section 8(a)(1), (3) and (5) of the Act. Respondents 
have filed a brief. 

Upon the entire *record in the case, including my observation of 
the witnesses, I make the following: 
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8 
Findings of Fact 


Tr. The Business of the Employer and the 
Labor Organization Involved 


Deven Lithographers, Inc., and Cavalier Multicolor Corp. 

_ hereafter called the Company or Respondent, are, as Respondent admits, 
New York corporations, engaged in the manufacture and sale of printing 
materials and related products at their locations in Long Island City 
and Brooklyn, New York. During the year preceding issuance of the 
instant complaint, they received goods and materials at these locations 
valued in excess of $50,000 of which goods and materials, more than 
$50,000 worth were shipped to them from points outside the State of 
New York. I find, as Respondent concedes, that Deven and Cavalier 
constitute a single employer, and are engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. Local One, Amalgamated 
Lithographers of America, herein called the Union, is a labor organi- 
zation within the meaning of Section 2(5) of the Act. 


ge The Alleged Unfair Labor Practices 
A. The Facts — Refusal to Bargain 


On September 23, 1974, the Union received a majority of t! 
votes in an election conducted by the Board among the Employer's 
employees. Thereafter, on June 6, 1975, the Board certified the Union 
as the exclusive bargaining representative of those employees, having 
adopted the Regional Director's determination that the Employer's 
Objections to the Election be overruled. On June 10, 1975, Union 
Representative Frank J. Casino, Jr., called the plant for the purpose 
of requesting bargaining by the Union with the Employer. He was unable 
to speak with Edward Gambella, Company president then, or during t! 
next week or so, despite repeated phone calls. On June 19, Gambel 
returned Casino's call and told him, according to Casino, that he could 
not talk about anything until he spoke with his attorney. Casino 
attempted to call Gambella another four or so times between June 19 and 
August 11, with no success. On August 14, he spoke again with Gambel’a, 
who told Casino "I thought I told you to contact my attorney."' Casino 
said that he thought Gambella was to have contacted his attorney, but 
that in any event he, Casino, would now do so. Casino, after several 
fruitless attempts to do so, reached Company attorney Husband on 
August 25, and was told by Husband that Gambella wanted to go into 
further litigation on the matter. The parties stipulated at the hearing 
that Respondent refused to bargain with the Union, and intended to 
litigate further the validity of the certification issued by the Board. 
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Respondent's objections to the election having been overrulled 
by the Regional Director, with the Regional Director's determination 


ne} 


affirmed by the Board, it is, of course, incumbent upon me to find the 
refusal to bargain violation and issue an appropriate order. Respondent, 
indeed, does not challenge the fact that it refused to bargain in order 

to test the certification. Although Respondent in its brief requests 
dismissal of the 8(a)(5) allegation on the ground that there was no 

valid certification, the forum for asserting such a claim, other than merely 
to preserve its position, as it has, is not before me. 


The General Counsel also contends that Respondent, prior to its 
ultimate "refusal to bargain" to test the certification, engaged in 
attempts to evade and delay its obligation to bargain with the Union, 
and that this delay constituted a separate and distinct violation of 
Section 8(a)(5) of the Act. The evidence presented does not convince me 
that the 2 1/2 month period between the certification and Respondent's 
refusal was itself occasioned by any “bad faith," or purpose of evasion, 
on Respondent's part. But even if it had been, I see no useful purpose 
to be served by so concluding, since at this point a bargaining order, 
including a provision for extending the "certification year," is all that 
could be given by way of remedy whether the violation was solely the 
refusal to bargain in order to test the certification, or included any 
“bad faith" delay or evasion prior thereio. 


Henry Aleksiewicz started working for the Comp: 
9 years ago. From about 1972 until about January 1975, he was 
of a portion of the Company called "Cavalier," about 5 minutes 
the Company's principal shop. He volunteered to serve as the Union's 
observer in the election held September 1974, having earlier signed a 
union card, and, as noted above, it was his participation as an observer 
that formed one of the grounds for the Company's objections to the 
e’ection. In January 1975, he was asked by Company President Edward 
Gambella to take a position with management, as production manager, and 
he did so somewhat reluctantly, on the promise of Gambella that he would 
be paid the highest amount he had earned in any year (including overtime 
earnings) theretofore. 


Aleksiewicz was not too happy in his new position, and indicated 
on a number of occasions that he wanted to back to his old job “on the 
clock.'"' Gambella repeatedly persuaded him to stay on the job as production 
manager, that he was more valuable to the Company and to himself in that 
position. Finally, in July 1975, Gambella acceded to Aleksiewicz'’ con- 


= Se 
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¢ as 
tinued requests, told him he could "go back on the clock" and that Jeff 
Claxton would take over as production manager. ring his tenure as 


ut 
" 


production manager, Aleksiewicz was "responsible" for an error in a 
press run that cost the Company approximately $13,000. 


After Aleksiewicz resumed working as a rank~and-file employee, 
he was under Claxton's supervision. Shortly after he resumed working as 
a pressman, he had a conversation with Claxton, begun by Claxton ment- 
ioning something about "running twe folders on the press." Aleksiewicz 
responded, according to his testimony, “it is a lot more work running 
two folders and-a lot more responsibility. Thank God the Union is 
coming in." That ended the conversation. Claxton gave a somewhat 
more expanded version of this conversation, testifying that Aleksiewicz 
said he would like to see the the Union "in here," that he (Claxton) 
responded "You've got to be kidding," asked why, with Aleksiewicz saying 
"For the fringe benefits that I would get." Claxton then said "Well, 

I'm surprised to hear you say that. You'd have to pay dues. Just 
recently you were in a management position." Aleksiewicz then said "I 
was only kidding, Geoff. You know I was only kidding." Nothing more 
was said about that matter, and Claxton never mentioned it to any 
management official. There is no credibility issue involved here. 
Actually, the fuller version of the conversation given by Claxton is, 

if anything, more damaging to th2 Company's position than is Aleksiewicz' 
version. 


working at Cavalier, according to 


customarily left work about 35-40 minutes before 
day, while the press was being washed by ti 

ecard punched out "most of the tir 

about this, according to Ale} although he (Aleksiewicz) does ‘no 
remember when he told Gambella. 1/ He testified that this practice began 
only when he went to Cavalier, where he was "the boss,'' and he did not 
permit the other men in the shop to punch each other out; he was the only 
one with this privilege. He also testified that he told Gambella the 
reason for this practice was the fact that he "was opening up in the 
morning and I was ordering stuff, you know, taking care of the shop, 
expected this to be one of my privileges." 


According to Aleksiewicz, when he returned to the press in 
August 1975, he "didn't: leave the shop early because Claxton didn't 


af Bis testimony was, "I imagine - - - let me see, '71, '70 -- the 
first six, seven months. I really don't recall." 
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like the idea of i changed his practice "because we had another 
boss." einer han "a d tw I really sincerely don't remember 
that," he cha ie his i practice, and punched out at the time he left. 
He told Gambella about his previous "arrangement" with Gambella shortly 
apvee ae "press sey when Ganbella caught him having his card 

But he testified, "I don't believe I done it again," 
he becuaie Claxton “didn't ke the idea." Claxton confirmed that 
Aleksiewicz mentioned the “arrangement” to him, and testified that he 
mentioned this to Gambella (confirmed by Gambella), who told Claxton 
that it was all right for Aleksiewicz to leave while the press was 
being washed, but that he had to punch out at that time, and that if 
he did not, Claxton was to let Gambella know. 


that 


August 15, according to Claxton, he returned to 
the shop at about 4: Tm after a meeting, looked "pee i sega dy 
and could not find him He went to the time clock, and saw 

i 1 - punched out. At the end of the ene day, he 
returned to the time élack., and saw that Aleksiewicz' card had been 
— out at the time the rest of the employees left. He informed 

ella of this in widedk, Four days later, Aleksiewicz : 
told him that he was being let go, 
to Aleksiewicz' initial test 
j ing to build 


y, Aleksic 


d an organiza 
“Paople punching 


to build an orga 


According to Gambella, he told Aleksiewicz that he was being 
let go "Because of the fact of having other people punch his card out," 
and because "it was disrupting the entire organization." Gambella also 
testified that he recalls Aleksiewicz having left early while at 
Cavalier only two or three times, that there was no special arrangement 
permitting him to leave early and have someone else punch his card at 
normal quitting time, that the Company had signs posted over the time 
clocks that anyone caught punching a card for someone else would auto- 
matically be dismissed, and that he had no occasion to check whether 
Aleksiewicz was actually punching out when he left early while at 
Cavalier, because of his "long-standing friends ship" with him, and be- 
cause he was putting his trust in an employee “who was basically 
running a plant." 


Although “trying to build an orga ization" suggests, without 
2 & = y 


rore, a reference to union activity, since oe himself varied 
his testimony to the point where the words were that Gambella, not 


ee a 
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Aleksiewicz, was trying to build an 
obviously not a union), since Gambella's own testimony suppor 
interpretation, and since there is n ason at all Gambe 


have believed that Aleksiewicz was "trying to build a [union] organi- 


zation,” I find that the words’ Said were as testifie by Gambella. 


The General Counsel contends that the reason for Aleksiewicz' 
discharge was his "union activity," which, on this record, was limited to 
having been the observer for the Union at the September 1974 election, 
and having remarked to Claxton, early in August 1975, "Thank God 
Union is coming in." 3/ The General Counsel argues that Respondent's 
attempt to "evade and delay" its obligation to bargain, culminating in 
its determination to litigate validity of the certification, the 
conversation between Aleksiewicz d Claxton, and the dischar all 
having taken place within weeks of one another, with the conversation 
demonstrating to Respondent Aleksicwicz' continuing ¢ i i 
the Union represent the employees, establish pri 
violation of Section 8(a)(%) of the Act. ral C s0ints 
to the fact that Aleksiewicz had not been discharged in May 
being responsible (I assume i ) 
discussion) for a costly error, to 
for the very minor effense of having 
the plant was 
General Counsel points to 
basis for his discharge, 
building up the Union. 


Taking into account all the facts of this case, I § 
with the General Counsel's position. In the first place, Respondent's 
failure to discharge Aleksiewicz because of the error in May cuts the 
other way, in that Aleksiewicz had already been the Union's observer, he 
was in a management position where he could be discharged without cause 
and for union activity, clear good cause existed, and yet he was not 
discharged. Manifestly, therefore, Respondent did not resent his having 


2/ Neither Aleksiewicz' being the Union observer almost a year earlier 


nor his brief conversation with Claxton (assuming Gambella to. have, 
by imputation, known of it) suggests a leading role for Aleksiewicz 
in bringing in a union, when in fact a union was already "in" by 

virtue of the Board's certification, with only a legal test, before 
the Board and the Court of Appeals remaining. 


Based on Aleksiewicz’ own testimony, as noted above. 
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that Aleksiewicz 
the Union observer 1 not engender any animosity on 
-spondent is the fac hat he wa: made the production 
he so served, and that Responden< cquiesced in his 
to return to the floor as a pressman, much against its own 
iewicz kept >ssing Gambella to have him changed 


when 


a pressman. 


What remains, then, is the innocuous conversation between 
jez and Claxton, which occurred some weeks prior to the discharge. 
d above, this conversation scarcely established Aleksiewicz as 
on activist; indeed, there was nothing in particular to be an 
about, for, as also noted above, the ball game was essentially 
the employ desires were concerned; wh remained, 

ar part, does remair einw the resolutix 
legal challenge to the validity of e d's certifi Finally, 
there is the reason given by Caml! a Aleksiewicz the discharge. 
As I have found above, I do not believ hat the used by Gambelia 
can be construed as referring é i e light of 


ape ho ae eet us if ae gas go cal . mae wate 
iewicz’ own test1 V's Wa af I } 5 oO wha Was sald, 


£ har TiC <u P i ni lk 1 henner tAtawe ~ 44 $e purewe } 
of them ne even suscepti t ue t u i rection urged t 


ies] 


se reasons, 
conclude that the General Coun: has n sstablished, on the entire 
record that the -disc i 
and (1) of the Act. 


Upon the basis of the 
record, I make the following: 


Conclusions of Law 
1. All lithographic production employees, inlcuding 


on, platemakers, strippers, pressmen, operators, tenders and general 
lithographic helpers employed by Respondent at its Long Island City and 


. 

t 
Brooklyn plants, exclusive of all office clerical employees, sales employees, 
guards, watchmen and supervisors as defined in the Act, constitute a unit 


fo 


oral 
9 ( 


the purposes of collective bargaining within the m 


r 
) of the Act. 
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9 
5, the Union ha 
certified and exclusive representative of all 


1id appropriate uni ir th yur » of coll 


the meaning 


thereatter 


employes 
appropriate unit, Res s he ngaged in 


labor practices within the meaning cf Section 
ACT. 


4. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 2(6) and (7) 
of the Act. 


Respondents have not violated the discharging 


siewicz. 
The 


Having found that Respondents > engaged in 
unfair labor practices he meaning of Section 
the Ac we shall order t they cease and desist th 
tin collect } 

the 


be accorded the sé ices of their scliected 


period provic by the 


v 
cation as beginning he date Respondents 


good faith with the Union as recognized bargaining representative in 
the appropriate unit. Poultry Comp: q 136 NLRB 785 
(1962); Commerc ny d/t mar Hotel NLRB 6, 229 | C1962), 
enfd. 328 F. 2d : S. 817 (1964); 
Burnett Construction Company, 149 NLRI (1964), enfd. 350 F. 2d 
57: C.As. 10, 2965)., 

Upon the foregoing findings of fact and conclusions of law, and 
pursuant to Section 10(c) of the Act, I hereby issue the following 
recommended: 4/ 


4/ In the event no exceptions are filed as provided by Section 102.46 of 

the Rules and Regulations of the National labor Relations Board, the 
findings, conclusions, and recom ic rder herein shall, as provided 
in Section 102.48 of the Rules and Regulations, be adopted by the 
Board and become its findings, conclusions, and Order, and all 
objections thereto shall be deemed waived for all purposes. 
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ORDER — 


Respondents, Deven Lithographers and Cavalier Multicolor, 
Inc., Long Island City and Brooklyn, New York, their officers, agents, 


successors, and assigns, shall: 
1. Cease and desist from: 


(a) Refusing to bargain collectively concerning rates of 
pay, wages, hours, and other terms and conditions of employment with 
Local One Amalgamated Lithographers of America, as the exclusive 
bargaining representative of its employees in the following appropriate 
unit: 


All lithographic production employees, including 
cameramen, platemakers, strippers, pressmen, 
operators, tenders and general lithographic 
helpers employed by Respondents at its Long 
Island City and Brooklyn plants, exclusive of 
all office clerical employees, sales employees, 
guards, watchmen, and supervisors as defined 

in the Act. 


(b) In any lik 


restrainins r coerci 


guarantee 


the following 
tuate the policies of the Act: 


(a) Upon request, bargain with the above-named labor 
organization as the exclusive representative of all employees in the 
aforesaid appropriate unit with respect to rates of pay, wage, hours, and 
other terms and conditions of employment, and, if an understanding is 
reached, embody such understanding in a signed agreement. 


(b) Post at their plants at Long Island City and Brooklyn, 
New York, copies of the attached notice marked "Appendix." 5/ Copies of 
said notice, on forms provided by the Regional Director for Region 29, 
after being duly signed by Respondent's representative, shall be posted 
by Respondent immediately upon receipt thereof, and be maintained by it 


5/ In the event that this Order is enforced by a Judgment of a United 
States Court of Appeals, the words in the notice reading "POSTED BY 
ORDER OF THE NATIONAL LABOR RELATIONS BORD" shall read '"'?0STED 
PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS ENFORC- 
ING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD." 


et Owe 
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for 60 consecutive days thereafter, in conspicuous plac: 

all places where notices to employees are customarily posted. 

able steps shall be taken by } spondent to insure that said notices 
not altered, defaced, or cover 


(c) Notify the 
writing, within 20 days from 
been taken to comply herewith. 


124 


Dated, Washington, D, 


12 


FORM NLRG 


POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


AN AGENCY OF THE UNITED STATES GOVERNMENT 


WE to bargain collectively concerning rates of pay, 
wages, ho other terms and conditions of employment with 
Local One, Amalg ted Lithographers of America, as the exclusive 
representativ employees in the 

+ 


bargaining unit described 
below, 


y like o related manr r terfere with restrain 
r ’ ’ 
1 


rights guaranteed 


Union, as ti 
bargaining unit 
other 


ee 
is reached, d 


Signe agreement 


bargaining 


Ail Lith 


LITHOGRAPHERS , 


MULTICOLOR 


>presentat ive) 


(Title) 


SR as TE Tg SETS EEE LER ALS Pe careers a 


THIS 1S AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


This notice must rema 60 consecutive days from the date of posting and must not be altered, defaced, 
tersal uestio concerning this notice ¢ ymphance with its o 


; Orovisions may be directed 
to the Board's Office, 16 Court Street - 4th Floor, Brooklyn, New York 11241, Telephone 
(212) 596-5386. 


or covered by any other nm 


224 NLRB No. 95 F Dee 1 2S Gmc cic ceceereicneninctmas 
Long Island City and 
Brooklyn, N«Y. 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DEVEN LITHOGRAPHERS, INC., AND 
CAVALIER MULTICOLOR CORP. 
and 
LOCAL ONE, AMALGAMATED 


LITHOGRAPHERS OF AMERICA 


DECISION AND ORDER 

On March 24, 1976, Administrative Law Judge Melvin J. 
Decision in this proceeding 
a supporting brief. Respondent filed 
Counsel's exceptions. 

Pursuant to the provisions of Section 3(b) of the Nation 
Act, a8 amended, the National Labor Relations Boar 
in this proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light of the 
exceptions and briefs and has decided to affirm the rulings, findines, and conclusions 


1/ 
of the Administrative Law Judge and to adopt his recommended Order. 


i/ In makiiug this determination, we do not pass on the issue of whether the 2=1/2- 
month period between the Union's certification and Respondent's unlawful refusal 
to bargain in order to test the certification was itself occasioned by any bad 
faith, or purpose of evasion, on Respondent's part. A finding that Respondent's 
conduct constituted a separate and distinct violation of Sec. 8(a)(5) of the 
Act would not affect the Board's remedy and Order. 


224 NLRB Now 95 


D-—1294 


PurSuant to Section 10(c) of tne National Labor Relations Act, as anended, ti: 


National Labor Relations Board adopts as its Order the recommended Order of the 


Administrative Law Judge and hereby orders that Respondents, Deven Lithographers 
& ’ 4 


Ince, and Cavalier Multicolor, Corp., Long Island City and Brooklyn, New York, 


their officers, agentS, Successors, and assigns, shall take the action set forth 


in the said recommended Order. 


Dated, Washington, D.C. fi) 
: IS lel Dah tae 
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ietennaaess hs ee eee 
John H. Fanning, 


eee 
John A. Penel lo. 


ne eens 


Peter D. Walther 


NATICNAL LABOR 


Fea ae ee ee ce 


29=RC=27 5 
on 
and ; 
\IMALGAMATED LITHC 
ILIATED WITH 


UNION, AFL-CI 


Petitioner 


EMPLOYER'S EXCEPTIONS TO REGIONAL DIRE 
REPORT AND RECCUM A h PB TO REGI 
DIRECTOR'S ORDEF EXYIN rICN FOR RECON 


Pursuant to Serztion 


the Regional Director of the 29th Region, 


dated January 9, 1975 in the above entitled matter, and 
to the Regional Director's Order Denying Motion for 


Reconsideration and for Hearing dated January 24, 19 


ee 
x 
References herein to the Report on Objections will be as 
follows: (Rep. page ); all references to the order Denying 
Motion for Reconsideration will he: (ODM p. ). 


to Find 
was a sOor within 


failing to rule on th 


Regional Director erred failing to find 
2 supervisor acting 
obse } } 


@ violation of the 


ionship be 


in failing to find that 
relati twee 


supervisor Aleksiewicz 


eoncerni 


leksiewicz*s supervisory status" (Rep. p. 7) 
Sy I .egional 


Director 
- 


. 
C 


erred in failing to find 
he employer had 


informed the petitioner at 
conference which result 


ed 


the informal 


in an election egreement that 
supervisor Aleksiewicz 


“runs the plant" at which he later 
acted as the union obse 


rver during the election (Rep. p, 7). 


ae 


r erred in 


Lot bor was left unatie 


he setting aside of th: election 


The Regional Director erred in failing to find 
that Objection number ustified setting asice the 
election and in failing to recommend that the electicn 
should be set aside because of the allegation contai 

Director erred in failing to 


justified 


Director errec 


that Objection number 3 justified setting aside the electic 


and in failing to recommend that the election should be 


set aside because of the allegation contained in 


Objection number 3 (Rep. p. 7). 


Director erred in 


A 


n failing ¢ election 
t aside becay she le ion contained 
in Objecticn number 4 (Rep. p. 7). 
ll. The Regional Director erred in failing to find 
that Objection number 5 justified setting 
election anc in failing to recommend that 
should be s¢ aside bec 
in Objection number 5 
The Regional Director erred in failing to find 


4 justified settin side the 


Director err i inding thet 


Objection number 1 did not justify setting the election 


aside, and erred in recommending that Objection number ] 


be overruled (Rep. p. 7). 


19 
Regional Director erred in failing to 
recomnenc that the election be set aside (Rep. p. 10). 
20. The Regional Director erred in recommending 
that a certification of representative be issued to the 
petitioner herein (Rep. p, 10), 
21. The Regional Director erred in failing to find 


that the Employer's Motion for Reconsideration or for 


@ Hearing on Objection Number 3 should be granted (ODM p. 1) 


no evidence which had not 
considered before" 


The Regi 


y submits that 

the Board issue a decision and order upholding the 
Objections filed herein and directing that the election 
conducted on September 23, 1974 in this preceeding be set 
aside, or in the alternative, that a hearing be held on the 
issues raised by Objection Number 3, 

Respectfully submitted, 

Hugh P, Husband, ur, 
Bridgehampton, NY Counsel for Employer 


January 31, 1975 P.O. Box 950, Main Street 
Bridgehampton, New york 11932 


T hereby certify 1a have on this lst day of 


February, 1975, serve a copy of the foregoing 


Exceptions a ief on 2 parties of record in 


the proceedin » mailing copies thereof, postage 


New York, 


ast amn Lacie A am eT Seri Sa aL RA tt Te a a MSA deine» FO Pye ee Oe enn a. 
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UNITED STATES 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


. 


ae) 


DEVEN LITIHOGRAPHERS, INC., AND 
CAVALIEK MULTICOLOR CORP, 
Respondent, 


LOCAL One 
LITHOGR? 
Charging Part 


Regulations, 
Respondents here »spect£uliy submits 
Respondents’ 1t of Exceptions to the Decision of 


Administrative Law Judge Melvin Jd, Welles, dated March 24 


1. The Judge erred in finding that the Respon ndents 


refused to bargain with the petitioning union herein in violation 


of Section 8(a) (5) of the Labor Management Relations Act as 
2/ 
amended, (ALJ P,3) 


1f Hereinafter, Administrative Law Judge Welles will be referred 
to as "the Judge" or “Judge Welles". References to the Decision 
of Judge Welles will be made as follows CALS Pye 


Hereinefter, references to the Labor Management Relations Act 
as amended will be as follows ("the LMR " or “the Act") 


pwede Keen A i ht Rie Bhi tt in Sith AT Ba cB PO tanec — Po 


2. The Judge erred in failing to find that the allegations 
of the complaint a inc violation of Section 8(a) (5) 


Act should be dismi 


constitute ¢ it eppropriate for the 


of collective bargaining within the meaning of Section 9(b) of the 


Act. (ALJ P7) 


4, The Judge erred in finding that, as a conclusion of 
law that "Since June 6, 1975, the Union has been and now is the 
certified and exclusive representative of all employees in 
aforesaid appropriate unit for the purpose of collective bargaining 


within the meaning of Section 9(a) of the Act," (ALJ P.8) 


ALN Re teat NT i. i OSE net te LSAT eis A aS AS tN IA te a ml NR thee we nt te anaes 


© oO 


5. The Judge erred in finding that, as.a conclusion of 
’ that "By refusing on or «bout August 25, and at all 


times thereaf 


and ere engaging in unfair labor practices 


Section 8(a) (5) 


Local 1 "concerning rates of pay, wages, hovrs and other terms 
and conditions of employment" as the exclusive bargaining repre- 
sentative of its employees in the unit of all "lithographic 
production employees" employed by Respondents at their Long Island 
City and Brooklyn plants. (ALJ P,9) 

8. The Judge erred in finding and in ordering the 
Respondents to "cease 
manner interfering with restraining or coercing employees in the 
exercise of the rights guaranteed them in Section 7 of the Act." 


(ALJ P.9) 


Sa Real ts ae ane 


9, The Judge erred in finding and in ordering the 


Responients to "take the following affirmative action" of bargai 


the exclusi 


“Late 


and in ordering 


Complaint in i sroceeding 
particulars, (ALJ P.10) 
CONCLUSION 
The Employer respectfully submits that on the basis of 


the National Labor Relations Board should 


Hugh P, Hu 

Counsel for Resp 

P O Box 950 
Dated: April 9, 1976 Bridgchamptcn, New York 
Bridgehampton, N.Y. 11932 


cancer cas aa te MO at Tt 8 An it ts ASCE AR. ee nee wees mala i nn 


O es) 
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CERTIFICATE OF SERVICE 


I hereby certify that on this 


y 


I served 
of record 
known, by 
following pa 


G,. Peter 
National 
Board 
29th Regi 
» ie laren! 
16 Cou 


Brook ly 


Mr. Frank J. C 

Vice President 
Local 1 ALA 

113 University Place 
Jew York, New York 


Husband, 
for Respondents 
950 
Main Street 
Bridgehampton, } VOCK) 12932 
Dated: April 9, 1976 
Bridgehampton, New York 11932 
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FORM WLAE-SO1 Form Approved ! 
(47 Bodget Berose Ne. 64-A001.12 | 
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UNITED STATES OF AmeRICA 
NATIONAL LAGOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


OO NOT WRITE | 
INSTRUCTIONS ile an original ond 4 ccpies of thia charge with NLRB Cease Ne, 


regional director for the region in which the alleged unfair labor practice 


Date Filed 


occurred o@ is occurri 


OM | CRARGE 15 S801 aT 
“b. Nomber of Workers br; 


mbep SEY, Ste} tele. nuel d, Employer Kepresentetive to Contact 


nd City, N.¥. 11101 


rT. Type of Estellishnent (Factory, m ue, wholesaler, etc.) &- Identify Principal Product or Service 


ic Prod 


b. The above-nemed employer has eagaped in and is engegiog in unfair labor practices within the meaning of section 8(e), ! 


sebsectione (1) acc { 3) nee a Oy Ses of the Nationa! Lahor Relstions Act, | 
Tiist eubseriions) 


' 
end these onfrir lebor practices ere unfair ledor practices effecting commerce withis the meaning of the Act, | 
Basie of the Charge Be epec o fact diesses, ts i ved, detes, places, etc.) | 

} 


Alth 


though tt Un 


immediately and 
the 


iS \ 4 2 as ss 2) 5° Loe 
the ebove and other acts, tht above-named én F with, restrained, and coerced exployeca in the exercise of 
apteed in Section 7 of the Act. 


tame, iscloding locel name aad sawber) 


Amalgamated Lithographers of America 


Sdrean (Stree: od as mbes, Fitz, Ste te, “asd ZIP code) i ‘ 4b. Telephone No. 
13 University Plate 
New York New York 000: AL 
"S. Fell Name of Nation sik {gation of Waich Kc Is es Afvilicte or Copstiivem Unit 
whee charge is fi 


I deciere that | heve reed the above charge gad thet the stelements therein are tree to the best of my knowlesge end bel: el. 


», LLat LMAta o, Aebias o —t fiat uf. 


“4 
és 
~—L/ 


i/ 


Be nue iin M. 


Address 2°50 P A nue. Nios Ne bE9— 7 ‘ September 2, 1975 


hal 


t 


| 


Gro mes fe 


29-C-30 
(9/67) 


, 


; 
NATIONAL LABOR RELATIONS BOARD 
REGION 29 
16 Court Street 


Brooklyn, New York 11244 Telephone 596-2535 


been 
No. 
Je enclose a copy of Form NLRB-4541, pertaining to” our 
‘dnvestigation and voluntary adjustment procedures. 


Attention is called to your right, and the right of any 
to be represented by counsel or other representative in any procec 
before the National Labor Relations Board and the Courts, In th 
you choose to have a representati appear on your behalf, please 
your representative cerplete "Notice of Appearance" Form NLRB-470i 
forward it promptly to this office 


You are requested to submit promptly a complete written 
account of the facts and a statement of your position in respect to 
the alleretions set forth in the charge, together with any documents 
records, memoranda, affidavits, et which s ort your positi 
statement of facts. 


In connection with the investigution of this case, it is 
necessary that the employer execute the enclosed commerce questionnaire. 
Please forward one completed copy of the questionnaire to this office. 
You may retain the other copy for your files. 


If you would like to discuss this matter before the case is 
precessed further, please telephone the staff member assigned to the 
case. He will be glad to discuss the matter with you in an effort to 

e involved. 


ty Azruly yours, 


v4 


fnelosures 


ORIGINAL 
UNITED STATES OF AME 


BEFORE THE NATiONAL LABOR RELATIONS BOARD 
REGION 29 


and Case Ne. 29-CA=4555 


LOCAL ONE, AMALGAMATED LITHOGRAFPHERS 
OF AMERICA 


COMPLAINT AND NOTICE OF HEARING 

It having been charged by Local One, Amalgamated Lithographers 
of America, herein called the Union, that Deven Lithographers, Inc., and 
Cavalier Multicolor Corp., herein collectively called Seupgnaenr, have 
engaged in, and are engaging in, certain unfair lebor practices affecting 
commerce aa set forth end defined in the National Labor Relations Act, ag 
amended, 29 U.S.C., Sec. 151, et seq., herein called the Act, the General 
Counsel of the Rational Labor Relations Board, herein called the Board, on 

Acting 
for Region 29, 
pursuant to Section 10(b) of the Act and the Board's Rules er 
Series 8, as amended, Section 102.15, herchy fesues this Complaint and Not: 
of Hearing end alleges ae follows: 

1. The Charge in this proceeding was filed by the Union on 
September 4, 1975, and served by registered mail upon Respondent. on 
September 4, 1975. 

2.(a}) Deven Lithographers, Inc., and Cavalier Multicolor Corp. 
are and have been at all times material herein corporations duly organized 
under, and existing by virtue of, the laws of the State of New York. 

(b) Deven Lithographers, Inc., and Cavalier Multicolor Corp. 
are, and at all times material herein have been, affiliated businesses with 
common officers, ownerehip, directors and operators, and constitute «_einzle 
integratec¢ business enterprise; thereaid directorg,avd cetrators formulate 
and éc.:infgte; a common labor policy for the aforenamed companies, affecting 


the employces of said companies. 
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(c) Deven Lithographers, Inc., end Cavalier Multicolor Corp., 
are, and at all times material herein have been, @ single integrated enter- 
prise engaged in the business of manufacture and sale of printing materials 
and related products, with principal offices and place of business at 31-10 
Hunters Point Avenue, Long Island City in the Borough of Queens, City and 
State of New York, herein called the Long Island City plant, and another 
place of business at 192 Banker Street in the Borough of Brooklyn, City and 
State of New York, herein called the Brooklyn plant. 

3. During the past year, which period is representative of its 
annual operations generally, Respondent, in the course and conduct of its 
business, purchesed and caused to be transported sad delivered to &ts plants 
paper, inks, and other goods and materials valucd in excess of $50,000, of 
which goods and materials valued in excess of $50,000 were transpo 
delivered to its plar in interstate commerce directly from ste 
United States othe han the state in which it is 

jee all tine 
employer engaged 
(7) of the Act. 
5. The Union, is and has been at all times material 
hin the meaning of Section 2(5) of the Act 
P. Gambello, is, and hes been at all times ma 
herein, the President of Deven Lithographers, Inc., ecting on behalf of 
Respongent end an agent thereof. 

(b) Jeff Claxon is, and has been at all times material herein, 
an agent of Respondent, acting on its behalf and a supervisor thereof withi 
the meaning of Section 2(11) of the Act. 

7. All lithographic’ production employees including cameramen, 


platemakers, strippers, pressmen, operators, tenders and general lithograph 


4e helpers employed by Respondent at its Loug Island City and Brooklyn plan 


exclusive of all office clerical employees, sales empluyees, guards, watche 


men and supervisors as defined in the Act 


ae 


3] 


constitute a unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 

8.(a) On or about September 23, 1974-pursuant to a Stipulation 
for Certification Upon Gonsent Election a majority of the employees of 
Respondent, in the unit described above in paragraph 7, by a secret ballot 
election conducted under the supervision of the Regional Director for 
Region 29 of the National Labor Relations Board, designated and selected 
the Union as ite representative for the purposes of collective bargaining 
with Respondent. 

(b) On or about June 6, 1975, the Board certified the Union as 
the exclusive collective bargaining representative of the enployees in e 
unit, and at all times since the latter date, the Union by virtue of Section 
9(a) of the Act, has been and is aow the exclusive representative of 
employees in the unit for the purposes of collective barg 

9. Oncor about Jur 
bargain collectively with it as the ex sive 


ative of Respondent's employecs in the unit deacrit 
with respect to rates of pay vages, hours of en 
conditions ¢f emp 

10, Cn or about June 10, 1975 Kespondent refused d since said 
date has continued to refuse, to bargain collectively with the Union as the 
exclusive collective bargaining representative of Respondent's employees in 
the unit described above in paragraph 7. 

11. On or about August 19, 1975, Respondent discharged its employee 
Henry C, Aleksiewiez, hereinafter called Aleksiewicz. 

12. Since the date of the discharge of Aleksiewicz as described 
above in paragraph 11, Respondent has failed and refused to reinstate 
Aleksiewicz to his former or substantially equivalent position of employment. 


age 


32 


13. Respc rt discharged and thereafter failed and refused 
reinstate its employee Aleksiewicz as described above in paragraphs 11 
12 because said employee jot ’ peisted the Union, and engaged in 
concerted activity for the purpose of collective bargaining and mutual 
and protection. 

14. By the acts described above in paragraphs 10 through 13 and 
by each of said acts, Respondent interfered with, restrained and coerced, 
and is interfering with, restraining and coercing its employees in the 
exercise of the righte guaranteed in Section 7 of the Act, and thereby 
engaged in and is cngagi i ir labor practices af 
within the aeaning of Section 8(a)()) and Section 2(6) aud (7) of the Act. 

Be By the acts described above 


diseri 


described above 
sed to bargain collectively and 
sliectively with the representative of its employees, and thereby 
engaged in, and is engaging in unfair labor practices affecting commerce 
within the meanine of Section 8(a)(5) and Seczion 2(6) end (7) of the Act. 
17. The acts of Respondent described above in paragraphs 10 
through 13 occurring in connection with the operations of Respondent, 
described ebove in paragraphs 2 through 4 have a close, intimate, and 
substantial relation to trade, traffic, and commerce among the several 
States and tend to lead to labor disputes burdening and obstructing 


commerce and the free flow of « mmerce. 


pr i 


PLEASE TAKE NOTICE that on the 8th day of January, 1976 at 10:00 a.m 
at 16 Court Street, fourth floor, in the Borough of Brooklyn, City and State 
of New York, and consecutive days thereafter until concluded, a hearing will 
be conducted before a duly designated Administrative Law Judge of the National 
Labor Relations Board on the allegations set forth in the above Complaint, at 
which tine and place you will have the right to appear in person, or other- 
wiee, and give testimony. Form NLRB-4663, Statement Of Standard Procedures 
In Formal Hearings Held Before The National Labor Relations Board In Unfair 
Labor Practice Cases, is attached. 

YOU ARE FURTHER NOTIFIED that, pursuant to Sections. 
102.21 of the Board's Rules and Regulations, the Respondent 
the undersigned Acting Regional Director, acting in this matter as agent o 
the National Labor Relations Board, an original and four 
answer to the said Complaint w 


and the 


Immediate 
hereof on each of the other parties, 


Dated at Brooklyn, New York, 


( Ley Ld 4 pes 
"Aethar ou W. mp 7 
Acting Regiona a Director, Region/29 
National Labor Relations Board 


16 Court Street 
Brooklyn, New York 11241 


FORM NUR E+ 4668 
{1-73} 


NATIONAL | 
PURSUANT TO SEC 


SIN FORMAL ET 


The hearing will be 1e National Jabor Relations 


Board. He will preside at the hearing as an independent, it ipartial trier of the facts and the law and his 


decision in due time will be served on the parties. His headquarters are either in Washington, D.C, or 


San Francisco, California. 


hearing is set, the Administrative Law Judge, upon the 


** conference, prior to or shortly after the opening of 
initiative, condnet such 


thie 


necessaf 
record += 


: s5 } ; 7 $35 ehaaee apes 5 
stipulations, anc } € SIONS. H in usuai circumstances, 


lucting the pre 


An official reporter will make the 


and arguments must ré fer to the official record. The Board l not rlify any tr ipt othe 


official transcript for use in any cour litigation. Proposed corrections of 


either by way of stipulation or motion, to > Administrati 


' . y + ¥ 1 
spoken tn tie I by the 


official reporter ur he Adminis discussion. In the 


3 xt : \ ( Lal ihe di | 
event that any party -s to make oll-the-recore ta a reques cord should be directed 


istrative Law Judge id not he He yrter. 


Administratiy 


order, an 
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NITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


, 
Porm WLR B-S77 


LER MUL 


AFFIGAVIT OF SERVICE COMMLLINT.AN ¢ 


re LA LN ANS NOLL CE. -C 


BATE OF MAILING.....ocr 


An month ge 


I, the undersigned employee of the N nal Labor Relations Boord, being duly sworn, depose and say that on 
indi } | served the a! entitled docu s) ky post-poid registered: efced mail 


upon the 


ng oddressss; 


Hugh P. Husband, Jr., Esq. 
Main Street 
Bridgehampton, N.¥. 11932 


ie a 
New York, New York 10017 


Subscribed ond sworn to before me 


" Ae a 
ths Sf dey of  OfCt 


4 


Designates Agent, 
NATIONAL LABOR RELATIONS BOARD 


U. &. Gevernment Printing Office 197] No. 502-800 
e70-393 


sone ee OD 
at en eae re RRR IT OT nS NTO NEE. “ 


+ following service ie erqecsted (Crt wr}. ; MEYER: Creeetcae ares 1, 2. od § 


2 T acces oo the “RETURN TO’ 
ow te whoo piel Cele 


Show to when, date, & acxircs of delvery.. 


STRICTED I 
Low ta wm 2: 


1. ‘The folewing servirr & requemed (check one 
a Gow to whom end date delivered. 


rea ert 


| Show to wher, date, & adress of di: 
go? RESTRICTED DELIVE SY. ag RESTRICTED DELIVERY 

Show to whore, dats ' ‘ Show to whom andi date delivered _. 
RESTRICTED DELIVERY. 
Show to whom, date, and addres: of delivery 


concn SS i ea A a 


KS b fond! Le 
ee ne 


CLE DESC STION: 
{ REGISTERED 6G. 1 CERTIFIED MO. ENSURED £00. 


do 04 a8 


i iT have received the | * 
5 SOGNATURE {) Addrasser 


2. ARTICLE —— Yo: 
ig 
Bho 
Wane, 


3. ARTICLE DESCEIPYION: 
REGISTERED HO. CERTIFIED MO. 


1 6 UNABLE YO DELIVER ere ue 
? 


pe ciiaebinenaieacs sa al 3 SE oe 
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[TES OF AMERICA 
LABOR RELATIONS 
SGION 29 


DEVEN LITHOG 


mae too a 


CAVALIER 
Case No. 29-CA-4 


LOCAL ONE, AMALGAMATED 
LITHOGRAPHERS OF AMERICA 


* 


and Cavalier 


cc 
po Ds 2 


contained in paragraphs 6 (b) 8,9 gly 1,15 5 and 17 


of the Complaint. 
WHEREFORE, it is respectfully requested that the 
Complaint herein be dismissed. 
Hugh P. Husband, Jr. 
Attorney for Respondent 


P.O. Box 950 
Bridgehampton, New York 


November 8, 1975 
Bridgehampton, New York 11932 


Employers 


Li932 


at hereby certify that 1 


November, 1975 served a y of the foregoing 


on the parties directed in this proceeding or 


counsel where known, by mailing a copy thereof, 
postage prepaid to: 


James F. Gill, Esq. 


Robinson Silverman 


Deven Lithegraphers, Inc. 


Cavalier Hullicolor Corp. 


Cace Noe 29eCAs4555 


pee Pe 


ion of Formal Papers: 


in Case No. 29-CA-4555, filed September 4, 1975. 


wit of service of l(a), ebov 


1 ot 


sf 
1, return receip 


e, dated September 4, 1975, 
pt attached. 


tered mai 


f 


form NLR Hs02 . ( UNITED STATES OF AMERICA * ( ( forme Appaced 
(6 ey & NATIONAG-LABOR-RELATIONS-BOtn wm a ae Hele Dau od 


41 PETITION [bo nor wait iy tm 


en — — nn ee osnnremmemend CASE MD 


INSTRUCTIONS. ~Sabmut an original and four (4) copes of thin Pecition ty the NERD Kegion® 
Ofice on the Region in which the exoployer concerned us located 


If more space is tequired fut any one stem, attach addusoual sheets, numbereng wem accordungly 


The Petits onet alleges saat the ful lowing Citewentences exist and reeves ts that the Nauionel Labor Relations b 
its proper authority Louden ant to Section 9 of t National Labor Relations Act 


‘ Purpose eof this Petition “yf pu Be. BM. oe ED a thncked oe tharge males Settee BIRIE?S of the Axt has been ad ms olismg the € 
bereda. the tatement following the deseripison of the type of petrtiom shall wot be dermed made} 
(Cbd one) 
eit} RC-CERTIFICATION OF REPRESENTATIVES—A substantial number of employees with to be represented for purposes of collecive 
bargaining by Pectioner and Petitioner desires to be Ceruhed a3 representative of the employees 


[D) RM-REPRESENTATION (EMPLOYER PETITION) One or more individuals of labur organizations have presented a claim to Peotioner 
to be recogaited as the representative of employees of Petitioner 


[L) RD-DECERTIFICATION —A substantial number of employees assert that the ceniled or currently recugnized barguining representative ia 
ao bonger thee represenuacve. 

(D) Ube wiTHDRAY AL OF UNION SHOP AUTHORITY—Thirty percent (302) oF more of employees in a bargaining unit covered by 
an agreement between chee employer and a labor organization desite that such authority be rescinded. 

() vc-unit crarification—a labor organization is currently recognited by employer, but petiioner seeks clarihcation of placemert of 
cerain employees: (Check ome) £3 in unit not previwusly certilied 


0 Ia unit previously certified in Case No. — 
fi AC-AMENDMENT OF CERTIFICATION =Peinioner seeks amendment of certification issued in Case No. 


Atiack emt descr bing the specific amendment? seught. 
ap RAPI a5 INC. d/b/ 


MULTICO 


11 1Ol (De 


4a. Tree OF ts SHMEN! (Factory, mine, whoiesalrr, 


factory 


Init Involved (lw UC putitran, deverive PLES NT bargaining wait ond ¢ 


All lithogray 


Of yom baie 


ramen 
Va. LAU Request for resognitio 


(Alon 


ne veply received. 19 state) 


Petitioner is currer a Representative and desires certification under the act 


pnued or Ceetined f " : wome, 0 sale) 


AFRATION 


ADDRESS 7 TION OR CERT 


9, OATE OF EXPIRATION OF CURRENT CONTRACT, WANT (Show month, day, 10, @ TOU HAVE CHECKED BOX UD IN 1 ABOVE SHOW HELE ThE OATE OF ExECUT.CN Cf 
and yarrd AGREEMENT GRANTING UNION SHOP (Momth, Cay, and year) 


hone 


Tia. WS THERE NOW # STRIKE OR PICKETING AT IME EMPLOTER § CSTARISM- [11b. © SO, APPAOZIMATELY MOW MANY EMPLOYEES ARE PARTICIPATING? 
MENTS) INVOLVED? 


Lc. THE EMPLOYER HAS BEEN PICRETED 8Y OF OF BEHALF OF ooo ccee eens en en 


©. GANIZATION, OF . . eeenesen. 


V2. « OrGantialions Ce 5 t» SP wl NAMED OM Thm @ a? Tha}, WeiCH NAVE Claimet 
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baldacmractiy caciaaas Pinion 0s fled 
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Sob esn ees eesercenencseececterees eeedanersesscwechseeseseresenendeenhinsesnees sereeses deeroressaeesenssM@ascancensececasouacsssceesnels 


Bo dectaee that T Nave read the above petition and that the statements theren are trwe to the best of my knowledge and tele 
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national Typographical Union ‘GPeinny Sd oiveow. ss . AFL-CIO 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


STIPULATION FOR CERTIFICATION UPON CONSENT ELECTION 


Pursuont to a Petition duly filed under Section % of the National Labor Relations Act, os omended, ond subject to 
the opprovel of the Regional Director for the Notional Lobor Relations Board (herein called the Regions! Director}, the 
undersigned partic: hereby AGREE AS FOLLOWS: 


1. SECRET BALLOT.—An election by secret ballot shall be held under the supervision of the said Regional Director, 
among the employees of the undersigned Employer in the unit defined below, at the indicated time ond place, to determine 
whether or not such employees desire to be represented fai the purpose of collective bergcining by fone of the undersigned 
isbor organization {s}. Said election shall be held in accordance with the National Labor Relations Act, the Board's Rules 
end Regulations, and the applicable procedures ond policies of the Boord. 


“2. ELIGIBLE VOTERS.—The eligible voters shall be those employees included within the Unit described below, whe 


were employed during 


yroll period indicated below, including employees who did not work during said payroll 
period becouse they were ili or on vacation or temporarily loid off, and employees in the militory seevioes of the United 
States whe cppesr in person ct the polls, also eligible ore employees enc 


ged in an economic strike which commenced 
less thon tvelve {12} months before the election date ond who retoined their status es such dusing the eligibility period 
and their replocerments, but excluding eny employees who have since quit or bren discharged for couse end employees 
engoged in o strike who heve been discharged for cause since the commen cement thereof, ond who hove not been rehired 
or reinstoted p 


to the date of the election, ond employees engaged in on economic strike which commenced more thon 
twelve (12}] months prior to the date of the election ond who hove been permanently replaced. At a dete fixed by the 


Recional Director, the porties, os requested, will furnish to the Re ional Director, on accurate list of ol! the eligible voters, 
2 4 g 3 
together with alist of the er 


oyees, if ony, specifically excluded from cligibility. 


he election to b 


< 
t ’ 


col number of culhorized observer 


cces during the election to < 


5. TALLY OF BALLOTS.—As soon offer the election as feasible, the voles shall be counted ond fatuilated by the 


Regions! Divecter, or his egent or agents. Upon the conclusion of the counting, the Regional Director shell fienish « Telly 


< 
of Eollots to each of the porties. 


6. POST-ELECIION AND RUN-OFF PROCEDURE.—All procedure subsequent io the conclusion of counting bal lots 
shall be in conformity with the Board's Rules and Regulations. 


J. RECORD.—The record in this case sholl be governed by the oppropriate provisions of the Board's Rules and 
Regulations and shall include this stipulation. Hearing ond notice thereof, Direction of Election, and the making of 
Findings of Fact end Conclusions of Low by the Boord prior to the election ore hereby expressly waived. 


&. COMMERCE.—The Employer is engaged in commerce within the meoning of Section 2(6) of the National Labor 
Relotions Act, and a question affecting commerce has orisen concerning ihe representation of employees within the 
meaning of Section 9(c). (insert commerce facts.) 


Sew attsched rider. 
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| 
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g. WORDING ON THE BALLOT.—\Where only one labor organization is signatory fo this agreement, the name of 
the organization shell capecr on the ballot nd the choice shall be "Yes" or “No.” In the event more then one ‘coor 


orgenizction is signatory to nis agreement, the choices on the ballot will eppear in the wording indicated below end in the 


order enumerated below, reading from leff to right on the ballot, or if the occasion demands, from top to bottom. 
(Jf more than one enion is to oppeor oa the bellot. any waion may tx 


of the Regional Director of a timely request, in writing, to that effect.) 


ave its rome removed from the ballot by the oppiovel 
ay tg 


First. 


eek 3% o 
10. PAYROLL PERIOD FOR ELIGIBILITY. — meine 
. DATE, HOURS, AND PLACE OF ELECTION.— 


fates centenber 23, 1975 
Bouwre ovd Mleces ; 


1-13 Puatets oo 4¢ 8 ete. re az 3 
Css nf ct oe iecetion e& close ¢? pols. 


Fated 


12. THE APPROPRIATE COLLECTIVE BARGAINING UNIi.— 
TRC. Uae: ALL LicherrarSts —— 


tw ors 
Cet hy 


“91-16 ‘Yamtersicx eet | ary 3 ser {Name of Organizat ui 
US2 Denker Ste, bkLye BAL. (Cavalier 225 & aiwernity Vieee, Rov Yerkes B. oo 


[Adgeens} <3) 


fat méeerd Corie Ls, Press Qs27/26 fof Pras Cont alte), 
Genere Uielbolla, ‘pres. (ee oe Cachet, oF ivip) B10. éeent [Date] 


Recommended: 


dol Jack 8. dacuuwan oe 


‘as (pee a aE ae 
Jeck D. Eisenberg 
sGh 


Date cpproved .. 
fel ‘Sensel H. “Peynnré 


| besicnst cee es eas panaceceecemmenteseeeeuteeenea en ameaemeeenerten 
Notions! Labor Relations Board. (Address) 


26-80-2751 Se 
Dict eeS Iaoaa  S CUi! gc enna a 


Bevem Lithorresphars, Inc., and Cavalier Multicolor Corp., both New ican 
ecrporstions engaped in the busivess of manufacture and ealoa of printing 
materials and related products with their respective places of business Soeared | \ 


at %1-10 tmrare Point Avenne, Lone Talend City, New York ex4 162 Bonker Serect 


= ——— ek eB 


Erookiyn, Hew York, ere am at all times material herein have besn, affiliated | 
businesses with come offtfesrsa, evasrehbip, directers and operttors and \ 
constitute a single iptesrated buaincssa enterprisa; the said cirectors and | 
operators formulate asd acuinister a common labor policy fer the aiorenzmad i 
comontes, affecticy the emmloyeso of oald ceovpesies. erring the past year, the) 
sfcreanmad compsates have h poingeran products velced in mxcenza of $60,090 diract! 
{roa firms loeated out i € ote York eS Papncage nde bse Se 
trznsported to the amiss sineea of ty e6 ip haw . irom 
coivia Llecatel outside hs state of Naw Tork, 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CERTIFICATION ON CONDUCT OF ELECTION 


Gas2No: oa, 
29-20-2731 
s “2alses 
Date of election <e serene a 3235.1 Foaty--Bklyay--W.Y, 
SEPTEMBER 23, 1974 Poll #2 . ‘mises 
ae 39. i" Sieid Sant. cs Point, avecue 
ed, “cted a the Eeaone Directaroand: py cauinotized ohseryergre- 


spectively, in 


WE HEREBY CERTIFY that such balloting was fairly conducted, that all eligible voters were 


given on oppceriunity to vote their ocllots in secret, and that the ballet box was sumtin in the 
interest of a tair and secict vote, 


For the Regional Director, Region 


2 Co: ae S 


oh be 


rn a : 


For 
LOCAL OuE, AMALGAMATED LITH 
GF ACRICA, AFPILIATED Wim T: 


st Ury- 
» AFL-CIS 


- 


wdc ttn =i 55 FS aaa Nee a ete toes eee EEN 


GPO 696-225 


Se vtemoer 27, 13974 


VELI@E 


OL} 25 


£, ain eH <5 B 


VOCeY 


Oe eee re 
a= LEOAGZTAaAOR 


Sihaxr cmplos 
15 exclusion “reas vot 


2. “That cnployee 
22min OF the LARA usxre < y ine 
the agreed wom unit, 
Om Caaloyea wid ves a "Nunervisar” withis 
LMR 2 j “be, Sonex ve S Or one of 
@rectioa “nd hie presence cs an oumerver of necess BLty 
fectad tre amlovees se sialon gj therein and thus violated 


rledaein cic weal 4 conditions” pe- ¥y Fecuired wy the Hosrd for 


et lovin. 
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t. That Gaxring the condact 
iocationa ot whith it toox place, 
fhe eloction misled observers re 


We be ki ee 


Banner in which they could te 


functious 


Shae as 


thea i.3 observers under tha 


bay a By 
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hi Universi 


wee ka ae 
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pon el hoy DLO TH ao 
F4L TEAS 
» INC. AND 
CORP., 
Joint Employers 
and Case No. 29-RC- 3731 


. LOCAL ONE, AMALGAMATED LITHOGRAPHERS 
OF AMERICA, AFFILIATED WITH INTERNATIONAL 
TYPOGRAPHICAL UNION, AFL-CIO 


REPORT ON OBJECTIONS 
Pursuant to a representation petition filed on August 12, 


1974, a Stipulation Fer Certification Upon Consent Election was 


entered into on August 27, 1974, by and between Deven Lithographers 


8, 


Inc., and Cavalier Multicolor Corp., hereinafter called the Employer, 


and Local One, Amalgamated Lithographers of America, Affiliated with 


International Typographical Union, APL-CIO, hereinafter celled the 
Petitioner. Yursevent to the said Stipulation, an electicn by secret 
ballot was conduc in a unit co cf all 


hic productio 


strippers, pressmen 


helpers employed by the Emp ps Of business located at 


New York and 192 


31-10 Hunters Point Av 
Banker Street, Brooklyn, New York, but excluding all office clerical 
employees, sales employees, guards, watchmen, and supervisors as 


defined in the Act. 


The Tally of Ballots served upon the parties at the con- 


clusion of the election showed the following results: 
Approximate number of eligible voters . . +1. ..se«-eeeeccdd 


Votd ballots we 6 bie ss eee 


Cede es 6 se a ee OC 


Votes cast for Petitioner . «418 + wee ee 6 ae oe 16 


Votes cast egainst participatin 


Valid Votes counted ..:... 


Valii votes counted plus challenged ballots. 


Challenges are not sufficient in nunber to affect the r 
of the election. A majority of the valid votes counted 
challenged ballots has been cast for Petitioner. 


Thereafter, on September 30, 1974, the Employer filed timely 


objections to the conduct of the election and to the Petitioner's 


conduct affecting the results of the election, ‘The objections allege 


as follows: 


i. 


That exployees were included 

list for said election 

prod: on" employees; 

were challenged at tl 

employees with the sa 4 bilities requiring 
exclusion from voting were not challenged. 


2ction mis 
functions enstrustcd to them as 
Board's rules and regulations. 


That the NLRB agent in charge of conducting the election 
left the ballot box unattended for a sufficiently long 
period of time that it was susceptible to being tampered 
with by others. 


That the union participating in the election and its 
authorized agents, made written and oral misrepresenta- 
tions to the employees participating therein, which 
uisrepresentations were likely to be acted upon and which 
were made at such a time and place that it was in- 
possible for the employer to respond to then. 


ce 
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Pursuant to paragraph 6 of the Stipulation For Certification 


Upon Consent Election, the undersigned caused an investigation of the 
objections to be made during which all parties were afforded full 
opportunity to submit: evidence bearing on the issues. The undersigned 
aleao caused an independent investigat{on to be made, The investi- 
gation disclosed the following: 

Deven Lithographers, Inc. ani Cavalier Multicolor Corp., 
the Employer herein, sre both New York corporations, engaged in the 
production and sale of printed materials and related products with 
their respective places of business located at 31-10 Hunters Point 
Avenue, Long Island City, New York, hereinafter called the Deven 


shop, and 192 Banker Street, Brooklyn, New York, hereinafter called 
re , PJ ? , 


the Cavalier shop where at all tines erial herein, it employed 


epproximately 27 lithographic production employees in one daily shift. 


ection was inv:.Jidated becavec manaegenent 


voted and otherwice participated in the electio 


challenge whereas the votes of other non-unit personnel 


More specifically, the Employer objects to the act 
that Benjamin Rekosh, its vice-president and general manager, was forced 
to cast a challenged ballct while supervisor and manager Henry Aleksiewicz 
wes allowed to vote without challenge and also to act as an observer 
for the Petitioner. 

Objection No. 4 is grounded on the Employer's assertion that 
the Board Agent in charge of the election refused to explain the 
challerge procedure to the Employer's observer or to Gambella and mis- 


led the Employer into believing 4t could not challenge any of the 


voters on the stipulated list. 
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On August 27,°1974, the parties attended a conference 
Regional Office at which time they entered into a Stipulation For 
Certification Upon Consent Election. 
and signed a etipulated eligibility list containing Norri 
language, which was prepared by the Employer's attorney, who together 
with Employer's president Ganbella, attended and participated in the 
eaid conference. There were 77 names on the list, including Rekosh and 
Aleksiewicz, who were represented by the Employer to be performing 
the lithographic production functions of preparatory and press work 
respectively. The Employer admits it did not disclose the managerial 
and supervisory statue of these two. However, as explenation, the 
t's president, Edward Gamwbella, stated that he was not aware of 
the Act’s definition of a supervisor, and he believed they should be 
eligible to vote because they do perform unit wrk. It should be 
noted that the eppropriate unit herein, specificclly exeludes all 
supervisors, 


When RB 


act as an observer In addition to Kekosh, two other 
individuals on the list were challenged by the Petitioner as not 
doing lithographic production work, There is no allegation that they 
were supervisory or managerial personnel, although one of them might 
possess some minor indicia of supervisory authority. The Employer's 


observer did not challenge any of the voters. 


L 


Norris-Thernsdor Corporation, 119 NLRB 1301. 


algo 


~ 
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The Employer's bookkeeper acted as its observer at both 


sions Aleksiewicz acted as observer for Petitioner at the first 


2 


ec 


¢ 


session and one Robert Grubexith, a stripper, acted as its observel 


and the book- 


for the secoud session. According to both Gamb 
keeper, the union representative in their presence asked for a volun- 
tecr to act as Petitioner's observer before the first session began. 


8 


When no one else volunteered, Aleksiewicz offered his service 
the Ecployer's president nor its observer raised any objection. After 
management ami union officials left, the Board Agent gave the observer 
a copy of the Board's printed Instructions To Election Observers form 


to reed, a copy of which is attached as Append’x 4. The Employer's 


observer states that she had read the sane form earlier but reread it 


s 


anyway. She says she was still unclear on the challenge procedure. 


Therefore, she asked the Board Agent what it meant to challenge and 


a 


he told her not to worry about it because there couldn't be any 


challenges The observer then dropped the matter. No cheite: 
were fc at the fix secsion, 
Prior te t epening of the oA, Gi 1 


tien the latter sought a volunteer te act ¢ 


observer at the second polling plece. After Grudsi ith volun 


the Union representative in Gambella's presence told him to challeng: 
Rekosh and another employee. Following this incident, the Employer's 
president asked the Board Agent what the theory of challenging was in 
view of the agreed-upon list. The Board Agent allegedly replied that 
a challenge did not mean anything and the Employer should ignore it 
since it was a technicality and the Board would not recognize a 
challenge 99% of the time where there was an agreed-upon list. 
Gambella then left the polling area. 


aR 


- Neither 
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When Rekosh appeared to vote, he was chellenged by Petitionc 
observer. Resosh descrites the circumstances as follows: After he 


gave hin name, the Board Agent asked Petitioner's observer if he wes 
& 


going to challenge the voter. When the observer said yes, the Board 


Agent esked him on what ground. The observer said he did not know 


so the Agent asked if Rekosh was a supervisor, The Petitioner's 
observer said yes, and the voter was thereupon voted subject to 
chal’enge, Both the observers disagree with Rekosh's account and 
stace that the Petitioner's observer initiated the challenge. 
Thereafter, voter Anne Alogne was challenged by Petitioner 
nit. When the Erployer's chserver asked to challence 
the Board Agent not to worry about it 
because the voter's vote would be put in a challenge envelope. The 
Union later challenged John Stamatiades without incident, “The 


erver states thet she had not been instr 


in whole, contrary 
Board policy," As one of the exceptions to the binding nature 
the list, however, it does hold that it will perm{t a chcellenge 
a ballot cast by an alleged supervisor in circumstances similar to that 


3/ 
herein, 


27 Id. at 1302. 


3/ Laynon Candy Company, 199 NLRB 547; Fisher New Center Company 
NLRB 809, 


ay ee 


Assuming that the Exployer is correct in claiming that Rekosh 
end Aleksiewicz are supervisors within the meaning of the Act and 
challenges to their baliots would have been sustained, as noted above 


Rekosh was challenged but the challenge to his ballot was not deter» 


minative. If Aleksiewicz had been challenged, the challenge *» his 


ballot sustained, and his ballot not counted, the outcome of the 
election would not have been po Under all the circumstances, 
then, end noting particularly that the Employer first misled the other 
party and the Board - whether advertently or inadvertently - by not 
disclosing the status of the alleged supervisors, I find that the 
Exployer was not prejudiced by its alleged failure co understand and 
exercise the challenge procedure. Thus, even if the Board Agent 
ineorrectly stated the Board's position on such challenges, it had 
no effect on the outcome of the election. 

Lestly, the Exgloyer now claims that Alcksiewica's parti- 


as en observer © ssi cast have had a: 


In this regard is ear that, es discuss 
made known to the exployses its eppesition to 
Moreover, by Goobella's own adv issions, it 
yer who withheld from the Fetitioner tie information 
concerning Alecksiewicz's supervisory status raided no cbjection to his acting 
as Petitioner's observer until the objections herein were filed. 
Although it is clear that under reverse circumstances, the Petitioner 
might have had valid objections, I do not believe that the Employer, 
having lost the election, can now seck to profit by its own arguably 
objectionable conduct to the detviment of the Fetitioner. Finally, 
no evidence has been presented to establish thet Aleksiewicz's partici- 
pation in the manner described above, interfered with or in amy manner 
prevented a fair oa 


I recommend that Objections 1, 2, 3 and 4 be overruled, 


4] The Exployer doce not assert specifically that any other ineligible 
voters voted, although in his statement Rekosh meutions one additional 
person, iJerry Adler, “on whom he relies." Even if this last individual 
were excluded in addition to Aleksiewicz and the challenged voters, 
the reselts would ast be changed. 

Flent ‘ity Welding end Tank Company, 119 NLRB 131, 132. 
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jection No. 5 


box was left unattend for a sufficiently long period of time to be 
susceptible to being tampered with by others. 

The facts are not in dispute, The election was conducted 
in two polling sessions, At the end of the first seasion and in the 
presence of the observers, Employer president Gambella, and the Union 
representative, the Board Agent sealed the ballot box and had Gambella, 
and the Union representative sign across the seal and the box. The 
Board Agant then dismantled the voting booth, packed up che election 
materials and started to walk out cf the room in which the election had 
been held, followed by the Employer's pres’:i::t. ‘The Union repre- 
sentative was still present and the Employer‘s observer had just 
started to leave the area. The observer states that, when she was 
ebout 25 feet from the voting erea, she saw an employee point to the 
box and simultencously heard Canbelia 
had forgotten the box she seys that the Board Age 
25 feet from the box ar hat no more than 1 to 2 minutes hed elapsed 
eince the box was se: sembella correborates her statement, except 
that he would place the Board Agent et 50 feet fron the box. Before 
the start of the eiternoon session, the parties exemined the ballot 
box and allege there was no indication that the seal had heen tampered 
with. 

It is clear from the above recitiation that, although care- 
lessness in the handling of the ballot box is not to be condoned, this 
instent situation is not the type which impels the Board to set aside 
the election. As a practical matter, the ballot box was out of the 
physical possession of the Board Agent for # niximum of two minutes. 

The Employer's representative and possibly the Union representative 
were in even closer proximity to it during that period of tixe, 

neither of them contend that they saw any other unauthorized individual 
in the immediate area of the box, and the bellot box was cleerly intact. 


Accordingly, I find there was no reasonable ponsibility of irregularity 


in the conduct of the election. 
-8- 
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I recommend that Objection No. 5 be overruled. 6/ 
Objection No. 6 

In this Objection, the Employer claims that Petitioner m-ce 
oral and written misrepresentations to employees, at a time and place 
where it was impossible to respond. In support of the Objection, it 
submitted letters sent by the Petitioner on September 5 and 12, copies 
of which are attached es Appendixes B & C, As noted above, the election 
was held on September 23. 

The Employer asserts that the -etiticns: is exeraggerating its 
claims that employees are involved in negotisting contracts, that they 
do not have to solicit their own jobs and that they all receive unewploy- 
ment benefits from the Union; that it is misleading the employees into 
believing that they will receive the benefits of Local 1's standard 
contract without any negotiétions with the Employer; and that it is 
being untruthful in stating that the Company has spread fal 
about the Petitioner and implying that employees who were ective in 
the earlier ejection were discharged or involuntarily termineted. 

The investigation reverled that Geobelile received copies cf 
the Union literature from Rekosh pricr to the election. 
that Gambejla held at Least two meeting of his own with employees, 
vhich he presented his views of the Petitioner's claims. 

The Board's position on setting aside elections because of 
the cieuse of propaganda during the pre-election campaign has been 
clearly stated: 

Thus we believe that an election should be set 
aside only where there has been a misrepresentation or other 
sinilar campaign trickery, which involves a substantial 
departure from the truth, at a time which prevents the 
other perty from making an effective reply, so that the 
misrepresentation, whether deliberate or not, may rea- 
sonbly be expected to have a significant impact on 
the election. 7/ 

As it is clear there that, at most, the Petitioner was engeged in cam- 
paign puffing and, more importantly, the Employer had emple opportunity 


to respond, there is no merit to this objection. 


I recowmend that Objection No. 6, be overruled. 


6/ P 


9. 
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Although not alleged as an objection, during the cource of the 
investigation the Exployer objected to an alleged meeting of the 
Board Agent and Union representative outside the Employer's premises 
before the election. Gembelle alleged that, as he was driving to the 
Plant with the bookkeeper on the norning of the election, he saw the 
Board Agent sitting in a car with someone who “appeared to be" the 
Union representative; but he “was not absolutely sure it was." The 
bookeeper says she did not eee the Board Agent before she met with him 
in the polling areas. The Board Agent says that he was sitting clone 
in his car, havias arrived cutside the plant too eerly for the election, 

In view of the nature of the evidence described above, I 
find thot nothing objectionable occurred. 

Having recommended that each of the objections be overruled 


1 further recommend that a Ceryificotion of Represents sive issue: to 


the Fetitioner, £/ 


< this 9th dey 


Samuel M, Kaynard 

Regional Director 

National Labor Relatinas Boord 
Region 29 

16 Court Street 

Brooklyn, New York 11241 


8/ Under the provisions of Section 102.69 of the Board 'g Rules and 
Regulations, exceptions to this report hay be filed with the Boerd in 
Washington, D. C. Exceptions sust be received by the Board in Washingtoa 
by tonucry 22, 1975, 


FORM NLRB-722 


(1-73) : £ ‘ APPENDIX A 
Pb "TED STATES OF AMERICA 
4 NATIONAL LABOR RELATIONS BOARD 
Le are 1 


FISPRUCTIONS TO ELECTION GBSERVzaRS 


DUTIES (General): 


1, Actas checkers and watchers. 
2. Assist in identification of voters. 
3, Challenge voters ana ballots. 


4, Otherwise assist agents of the Board. 


THINGS TO DO (Specific): 


1. Identify voter. 


2, Check off the nome of the person applying to vote. One check before the name by one organization, One 
check after the name by the other organization or the Company. 


3. See that only one voter occupies a booth at any one time. 

4, See ii. ach voter deposits a ballot in tne ballot box. 

5. See that 4 voter leaves the voting room immediately after depesiiing his ballot. 
a Y Pp 


. Report eny conflict os to ihe right to vote to the ageai of the Board ai your tabie. 


be 


' ch Fy 


Lae 1 i: : oy 
7. Remain in the voting place until cil bellots are counted in order-to check on th 


1: 
ae 


if ballots are counted ot thot time. " they are not counted immedicic 7, yauwill Sc iniormed as to 


when and where ballots will be counted, 
8, Report ony irregularities fo the Beard agent as soon os noticed. 
$. Challenge voters only for good cause. 
10, Wear your observer badge at ail times during the conduct of the election, 


11, BE ON TIME, (One-half hour before the time for the opening of the polls.) 


THINGS NOT TO DO (Specific): 


» Give any help to any voter. Only an agent of the Board can assist the voter. 


1 
2. Electioneer any place during the hours of the election. 
3. Argue regarding the election. 

4, Leave the polling place without the agent's consent. 
5. Use intoxicating liquors. 
6 


- Keep any list of those who have or have not voted. 


As an official representative of your organization, you should enter upon this task with o fair and open mind. 
Conduct yourself so that no one can find fault with your actions during the election, You are here to see that the 


election is conducted in a fair and impartial manner, so thet each eligible voter has a fair and equal chence to 
express himself freely and in secret. 
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Azain I caution you - vote for your own best interes 


Local One bers to solicit their own 
1 unemp jor t rentices receive 


ication, plus a week's sick leave each 
s, Simcays, and holidays - 
hours of avertime Monday 
All of es and acditional benefits, are enicved by 
Members, 28 outlined in the diterature you now have in vour 
possession. 


We or?) foIns Co win trss election 
victory will help us in vegetiacing with 
best possible contract. 


he most important thing at this time. 
you vore cn renee. 23rd think. of sour ticure 
includes ross > sicrness, eventual retirement, 
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EN LITHOGRAPHERS, INC, ANI 
VALIER MULTICOLOR CORP,, 


Joint Employers 
Case No, 29-RC-2731 
LOCAL ONE, IANATED LITHOGRZ 


OF AM ED WITH 
TYPOGRAPHICAL UNI(¢ AFL-CIO 


MOTION FOR RECONSIDERATION 
AND FOR HEARING 


lated January 9, 1975, 
on 

proceedir 

Based on the material contained herein, and in the 
accompanying affidavits of Edward Gambella and Hugh P, Husband Jr., 
the employer respectfully requests the Regional Director 
to reconsider his report and recommendations 
objection number 3, That objection was that 
supervisory employee Henry Aleksiewicz acted 
observer, in the circumstances of this case, his presence 


as an observer required setting aside the election, 


In gs 
follows: 

1. The Regional Director's report does not make a 
Clear ruling on the ervisory status of Aleksiewicz, 
although from the ide : from the already submitted 
affidavits of Rekosh and Gambella, it is tely certain 

leksiewicz is a supervis 
pointed out 
affidavit of Husban Husband was present 


investigation a 


other admissions indicating supervisory status. Therefore, 


such status, the 
and recommendations should have 
dered and made a definite decision on 


of this employee, 


2. The distinctive factual situation of this case 
makes Aleksiewicz's supervisory scatus and impact on his 
fellow workers of greater import than in the normal 
situation and requires that the election be set aside 
because 

poin 
Aleksiewicz wa is th dle repre ive at 
the Cavalier Plant, 


managerial 


rare oc 
of managerial and supervisory power to those employees. 


As such, his signifying of support for the union by acting 


as the union's observer gave a clear message to the employees 
] g psoy 


of the Cavalier plant that the only individual who had 
day-to-day control over their activities supported the 
union and expected them to support it too. 

The weight of the impact of his support of the union 
on the employees could not be offset by the fact that the 


management of the employer may have held a meeting with 


the employees at which it expressed oppusition to a union 
election victory, for as compared to Aleksiewicz, the 
company was a vague distant entity that did for the employces 
whet Aleksiewicz told management should ba done for them, 
for the power of control rested 

3. The Regional Director's 


on page 7 that both by Gambella's own admissions, 


since 
shouldn't profit from the situation", 

Gambella @id inform the petitioc f what Aleksiewice 
did, and that material was submitted to the union prior to 


the election, at the informal conference that resulted ia 


the consent election agreement in this gituation, At 


page 2 of the affidavit submitted to the Board on October, 


1974, Mr. Gambella stated, in connection with that informal 


conference, 
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“Sometime in t discussion regarding inclusion 

of various employees within the unit we Giscussed 
the status of Henry Aleksiewicz, who does 
lithographic production work at the. Cavalier 
Multi-color Corp. plant es a pressman and also 

is maneger of that plant and supervises the 

other employees there. When one of the union 
representatives hat he does, I responded 
that, "fe iex*, they Linen asked me, 

*ys he a pressma I correctly answered, ‘Yes‘, 
anda the part agreed to have him in the voting 
unit. My reason for agreeing to his inclusion 
vas my lack of knowledge of the fact that super- 
visors within the meaning of the law should not 

e included.in the voting unit." 


Tn Light of that’s there is basis whatscever 


for concluding 


petitioner the 


jrecoing 


objection Numbe 
@ supervisor 
factual 
circumstances of this ase, and of the Deven--Cavalier 
operation, his presence as an observer improperly effected 


the elections results, requiring that said election be 


aside which conclusion the Regional Director would 


embody in his recommendations to the Board on said ebjection, 
(2) In the alternative, the Employer requests that 

the reconsideration result in the Regional Director 

referring Objection Number 3 to a hearing where testimony 

could be produced, subject to cross examination, as to 

the supervisory atus of the employee in 

as to distinctive fact 

separate plant at which he is the sole management 


representative. 


Atto 
Main Si 
Bridge 


Bridgehampton, New 
January 17, 1975 


I hereby certify that I have n 2ith day of 


1975, da the foregoing motion £ reconsideration 


January, 


on the parties below or their counsel, by placing 


‘opies of same in the United States mail, postage prepaid 


and addressed to such party of counsel. 


Lt Pll 


mee 


Hugh P, Hus 


f 
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UNITED STATES OF AMERIC 
BEFORE THE NATIONAL LABOR ATIONS BOARD 
REGION 29 


DEVEN LITROGRAPHERS, INC. AND 
CAVALIER MULTICOLOR CORP. 


Joint Employers 
and Case No. 29-RC-2731 
LOCAL ONE, AMALGAMATED LITHOGRAPHERS 
OF AMERICA, AFFILIATED WITH INTERNATIONAL 
TYPOGRAPHICAL UNION, AFL-CIO 


Petitioner 


ORDER PEYZING MOTION FOR PRCONSIDERATION AND POR HEARING 


EAR 
WHEREAS, on January 9, 1975, the undersigned Regional Director 


issued a Report on Objections in the above-captioned case, wherein # 


recommended to the Board that all the objections be overrvl 
s Jj 


is a supervisor and to suetain the Objection or, alternatively, to direct 
a hearing on said Objection; 

NOW THEREFORE, the undersigned Regional Director, having duly 
considered the matter, and having determined that the Employer presented no 
evidence which had not been submitted and considered be. fore, 


IT IS HEREBY ORDERED that the Motion For Reconsideration end For 


DATED: January 24, 1975 i a 
at Brooklyn, New York me ) Py : ) 
: tee LPT iy a Lo ee / 
4 aura . 


Same! M. Kayo ard 
Regional Director 
National Labor Relations Board 
Region 29 

16 Court Street 

Erooklyn, New York 11241 


Hearing be, and it hereby is, denied. *. 
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ORDER DENYING MOTICHY FOR RECCHSIDERATION AND FOR HEARING 
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Robinson, Silverman & Pearce 
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, UNIC’, AFL-CIO 


ERIZF Ci] BREAAL? EMPLOYER 
IN SUPPORT OF EXCEPTICHS 


POINT I 


On ths besie 
there can be no question but \leksiewice is a 
supervisor, and the affidavit of tho enploa himself 
corroborates this point with inter ali» his admission 
that he has discharged employees. 

In these circumstonces, it was an abnegation of 
responsibility for the Regional Directcr to fail to rule 
on this crucial issus of the employee's supervisory status, 
particularly in light of the distinct relationship between 
Aleksilewicz and the other emplpyecs unier hie direction, 


a9 is more explicitly cov 
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POIRT IT 
THE TMPORTANCE OF ALSKSIEWICZ'S SUPERVISORY 
STATUS IS HEXIGHTENED BY THE DISTINCTIVE 
PACTUAL SI'TUATIC] PRESENT HSit2 
The distinctive factual situation of this case 
moles Aleksiewicz's suparvisory status and impact on his 
fellow workers of greater import than in the normal 
situation and requixes that the election La set aside 
beceuss of hin participation ws the union chservar, 
is pointed out in Gembellats affidavit accoapanylng th 
Motion for Reconsideration, Aleksiewicz was and is the 


at the Cavalier Plant 


even se 

ther supervicor or manager was or is zt 
that plant except on rare occasions, Aleksiewicz is ani 
wes tho sole embodiment of managerial and supervisory power 
to those employees. As such, hia signifying of support 


for the union by acting as the union's observer gave a 


cloar measage to the employees of the Cavalior plant 


that the only individual who had day-to-day control over 
their activities supported the union and expected them to 


support it too, 
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It is respectfully submitted that the Board ; 
(1) decide that the election of September 23, 1374 
re 


union observer, or, in the alternative 


on the issuce of Aleksiewicz's status und tha 


his presence as an observer on the employers perticipsating 


in that election. 
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The employer objects to the conduct of the electic 


the grounds that non lithographic production employees as 
supervisors were permitted to vote. On August 27, 1974 a 


election conference was held at your offices. he agent as 


the case was Mr. Jack D. Eisenberg. Mr. Edward Gambella, 
President of the above named companies attended the confer 

an attorney by the name of J. Kenneth O'Connor. On that occusion 
the company and the union entered into a stipulation for a consent 
election, a copy of which is attached hereto as Exhibi 

After extended consultation with Mr. O'Connor, the 

posed a list of employees eligible to vote. Mr. 

sented that each and every employee on the list wasa 

production employee. He also represented that no employes 
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the election. 


objections raised by the company are so absur 
lacking in merit that it is clear to us that they are no 
more than a ploy to enable the employer to delay and 
its duty to bargain with Local One in good faith. We a 
that the Board will not become an unwitting party to this 
and that this matter will be handled expeditiously. 


Finally, the filing vf these objeciious makes it clear 
that what is involved here is not merely an abuse of the Board 
end its processes but that a violation of §1001, Title 18) of the 

“ited States Code might have occurred. 
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ten minutes, depending on traffic. 


you could have -- withdrawn. 
MR. CLARK: I have no further questions, 
Honor. 
MR. HUSBAND: No redirect, your Honor. 


35 WELLES: ‘Thank you, Mr.. Claxton. 


DIRUCT-EXAMINATION 
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A. Edward Gambella, Two Scott Drive, Melville, 


Honor, for the sake 


going to ask an obvious question. 
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A, Yes. 


Was that accurate? 


When did you -- strike that. 
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MR. HUSBAND: Right. 


HUSBAND: 


You did offer him employment at Deven? 


Yes. 
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one-shop operation. 


We then expanded the production, took him off the 


press on a full-time | 


sine basis now in production, off the 


CSA Reporting 


a2 
& 
press, off the clock and gave him responsibility for 


production in both plants. 


0 iow di p do at that job? 


Do I understand that question? 
JUDGE WELLES: Yes. 


MR. HUSBAND: Yes. 


Very well. 


How did he work? 
Very well. 
Did he make 
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had a tendency of being nervous or getting nervous. 


When did he say that? 


Well, several times. 


did that begin? 


times. 


y 


afterwards. 
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Yes. 
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